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(2) If no inspection was conducted, an 
explanation of the reason for not in-
specting; 

(3) A statement as to the person’s 
right to informal review of the actions 
or inactions of the Office. 

(4) The permittee shall receive copies 
of all such reports which have not al-
ready been given to the permittee, ex-
cept that the name of the complainant 
shall be removed. 

(d) Review of action of local offices. A 
person who does not agree with the ac-
tion taken by the Office on their report 
may request the Regional Director to 
review the complaint and actions 
taken. The Regional Director shall ad-
vise the person in writing, within 30 
days of the results of the review. Infor-
mal review under this subsection shall 
not affect any rights to formal review 
or a citizen’s suit. 

§ 721.14 Failure to give notice and lack 
of reasonable belief. 

No notice of violation or cessation 
order may be vacated by reason of fail-
ure to give notice required by the Act 
or these regulations prior to the in-
spection; or by reason of a subsequent 
determination that prior to the inspec-
tion the Office did not have informa-
tion sufficient to create a reasonable 
belief that a violation had occurred. 

PART 722—ENFORCEMENT 
PROCEDURES 

Sec. 
722.1 Scope. 
722.11 Imminent dangers and harms. 
722.12 Non-imminent dangers or harms. 
722.13 Failure to abate. 
722.14 Service of notices of violation, ces-

sation orders, and orders to show cause. 
722.15 Informal public hearing. 
722.16 Pattern of violations. 
722.17 Inability to comply. 

AUTHORITY: Secs. 201, 501, and 502, Pub. L. 
95–87, 91 Stat. 445 (30 U.S.C. 1201). 

SOURCE: 42 FR 62701, Dec. 13, 1977, unless 
otherwise noted. 

§ 722.1 Scope. 
The regulations of this part set forth 

general procedures governing issuance 
of orders of cessation, notices of viola-
tion, and orders to show cause under 
section 521 of the Act. 

§ 722.11 Imminent dangers and harms. 

(a) If an authorized representative of 
the Secretary finds conditions or prac-
tices, or violations of any requirement 
of the Act, or any requirement of this 
chapter applicable during the interim 
regulatory program, which create an 
imminent danger to the health or safe-
ty of the public, the authorized rep-
resentative shall immediately order a 
cessation of surface coal mining and 
reclamation operations or that portion 
of the operation relevant to the condi-
tion, practice, or violation. 

(b) If an authorized representative of 
the Secretary finds conditions or prac-
tices, or violations of any requirement 
of the Act, or any requirement of this 
chapter applicable during the interim 
regulatory program, which are causing, 
or can reasonably be expected to cause, 
significant, imminent environmental 
harm to land, air, or water resources, 
the authorized representative shall im-
mediately order a cessation of surface 
coal mining and reclamation oper-
ations or that portion of the operation 
relevant to the condition, practice, or 
violation. 

(c) Surface coal mining and reclama-
tion operations conducted by any per-
son without a valid surface coal mining 
permit required by this subchapter 
constitute a condition or practice 
which causes or can reasonably be ex-
pected to cause significant, imminent 
environmental harm to land, air or 
water resources, unless such operations 
are an integral, uninterrupted exten-
sion of previously permitted oper-
ations, and the person conducting such 
operations has filed a timely and com-
plete application for a permit to con-
duct such operations. 

(d) An authorized representative of 
the Secretary shall impose affirmative 
obligations on an operator which the 
authorized representative deems nec-
essary to abate the condition, practice, 
or violation if— 

(1) A cessation order is issued under 
paragraph (a) or (b) of this section; and 

(2) The cessation of mining or rec-
lamation activities will not completely 
abate the imminent danger or harm or 
eliminate the practices or conditions 
that contributed to the imminent dan-
ger or harm. 

VerDate Mar<15>2010 14:50 Aug 07, 2013 Jkt 229123 PO 00000 Frm 00120 Fmt 8010 Sfmt 8010 Q:\30\30V3.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2013-08-12T13:55:37-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




